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al{ anfh ga 3r@a arr oriatq rra aar ? it ae gr cm2t a qf zpenferf fta

a T; m 31f@art t 3flea z gr?terr 3ea wqaa Tar &

Any person aggrieved by this Order-ln.:Appeal may file an appeal or rE:lvision application, as the
one may be against suqh order, to the appropriate authority in the following way :

Revision application to Government of India:

() ah; snzyca 3ff@e1fr, 1994 cITT enrr 31aa fl aarg mg raj cfl a i q@ta 'cfRT cBl'
'3"4'-'cfRT cfi >l'f2:fli 4'<'1i:b cfl 3iaift uiteru 3rr4at a7ef fra, and «al, fa J.i-511&1£1, m
fcr-:rrT , a)ft if#re, Rta tu aar, iaa mf, { RR : 110001 cBl' c#r fl~ I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to ·sub-section ( 1) of Section-35 ibid :.
(ti) zJf? ma al TR #a mm ua t far an fht_rurr u 3r1 araf i z
fcRfr mug/II qr qogrur ma urra sC! _lWf #, m fcRfr +70gr(I zIT aver ?i ark az fcITTfr
#far i zn fa8t quern# "B ·m 1=Jlcii al 4asur tr g{ st I

(ii) In case of any loss of goods where the- loss occur in transit from a fac1ory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the ·goods in a
warehouse or in storage whether in a factory or in a warehouse.



2 .
rd a a fat zrz u 7at fuffa mr w m la a~fut i sq3hi zycn aa
mar u Unla grcn # Rdmi i sita ae fan# ug zn q?a fuffa ?

(A)

(B)

In case of rebate of duty of excise on goods exported to any country or territory outsid~
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outsid~ India.

. . . ,

ufu-~ cnT 4Jar fag [@ na a are (aura zu pzra at) A-mcr fcITTIT TfllT ~ "ITTI

In case of goods exported outside India export to Nepal or Bhutan._ without payment of.
duty. · ·

3ifa nuat smraa zca ran a fry sit sq@l Ree mu t n ? ail ha snag
ut ga err l:;cf R"[fl-f gef@a snga, r4a a rt uRa at "fj1-flj" :R° <Tr mG if fcrm
31fe/frm (i.2) 1998 Irr 1o9 arr fga fag mg it I

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998. ·

(«) iha sarza yea (if) Rzraft, 2oo1 # ft 9 cfi -3-TT'fTRl FclPlfcft:c m~ ~-8 if
al uRerai i, hfa sqrtuf are hf@a feta t at ma afamgr ya 3r@la
3reg al at-at ufi a arr Ura 3m fhn urr fa tsr rer gar z.ql gar gfhf
cf) 3lc'fT@ tmT 35-~ T-i fri"mft=r rtt- cf) :f1cf9 a rd # ertr-o ala # ,f fl z)ft
fez I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appea°ls) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Orde(-ln-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account. · ·

(2) Rfa5a 3nae a mer sf ica a n ala r?} a a st tr?) 20o /-~
1Turi a) cg aik Get via+an ar4 l wnr gt 1ooo/- #t #h a4Tar dl argy

The revision application sh-all be accompanied by a fee of Rs.200/- where th.e amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac. ·

ft res, ala qra zgca vi vat a rft«tu =rat@raut ,f 3rah
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) la sna grca 3rf@)fa, 1944 #t car 36-qt/35-z cB" 3lc'fT@:-

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(en) '3cJ'c'lf2;Jftia qR-c,'c§c{ 2 (1) cf) if ~ 3-f:jffl~ cfi 3-lcYflqf l ar@a, 3flat a ma #j tr zfc,
ata nraa zycr vi ara 3rfi4ta Inf@raw(fez) at ufa eh#ta 4)Real, 3irate
N 2"1el, sg4If] 1447 , 3##al ,fey4, Gan€Isla-sooo4

(a) T.o the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
2"" Floor,Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad : 380004. in case of appeals
other than as mentioned in para-2(i) (a) above. •
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The appeal tQ the Appellate· Tribunal shall' b&''filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Cent~al Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompa,nied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

'(3) uR g mat a{ ma sr#ii mtrt st & at rc)a sitar # fg #la al 'T@R
s9fad int a fut Gr aReg a a a sgg fl fa fuw -crcfr; cm-4 i-r m a fg
zqen,Re,fa 3r4)Rt; mm1f@raur at va 3rah u a€tu gar at a 3njaa f@ur urat &t
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is ·
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) rlJllJIC"ilJ ~~1970 zqnrvizj)fa #t~-1 a oiaf feiffRa fag 31gr d
~ "llT ~3ro- "ll"~~ Aofzu If@era1ht on2gt # r@ta al ya #Ru xti.6.5o qff
ar1raru zyen feae qr stir afgy

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of .Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

(5) ~ 3TR ~ 1-lll-JcYIT "cbl" Ali?l0 1 ffl cnc;r A"[[1TT cBl" 3it #ft err 3naff f4 mat ? ut
tr gyc, #tu sqlaa zrca vi ata 3rat#ta nzf@rawr (qr4ff@fen) a, 1982 # ff2ea
t1

Attention is invited to the rules covering these and other related mcJtter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(56) th zrea, ta sgla yea gi tar3rl4ta uraf@eras(free),a uforqtm i
¢(fclll-li'l(Dcmand) ~ °ts(Penalty) cfl'f 1o% qasm aza afaf ? tzreaif#, sf@eoaqasq o cots
~t !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

a»flu3qrgee 3iharab iafa,mfrz "afar at l=fiTr'(Duty Demanded)-
(i) (Section)gsuph a<afRaft;
(ii) Rrar nraa@+ke#Ree ant ft, '
(iii) hraz#fezfailau 6 hasa 2af.

t') ~- wr 'Gllrr "«if@a arfh ] relqsr8lgerat ii, sr@he'fr nh a fut{~~llFIT~Tml~ . .
?» '

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the ;f ~
Central Excise Ac.t, 1944., Section 83 & Section 86 of the Finance Act, 1994) ·

Under Central Excise and Service Tax, "Duty demanded" shall include:
(cliv) amount determined under Section 11 D;
(clv) amount of erroneous Cenvat Credit taken;
(clvi) amount payable under Rule 6 of the Cenvat Credit Rules.

zr 3nr?hufor@ea uf@rawkwrsi zyea rrar yea q avs faalR@a gt tatjfaggres # 10%

4nrarw onsf#aer au faa1fa st as aush 1omaru alraftel
·ew of above, an appeal against this order shall lie before the Tribunal on payment of
duty demanded where duty or· duty and penalty are in dispute, or penalty, where

ne is in dispute." . ·
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ORDER-IN-APPEAL

The present appeal has been filed by MIs. Vodafone Idea Ltd., 4h

Floor, Building A, Corporate Road, Prahladnagar, Off. Sarkhej

Gandhinagar Highway, Ahmedabad- 380 015 (hereinafter referred to as
the appellant) against Order in Original No. 03/W808/REF/KSZ/2021-22

dated 31.12.2021 [hereinafter referred to as "impugned order] passed by

the Assistant Commissioner, CGST, Division - VIII, Commissionerate :

Ahmedabad South [hereinafter referred to as "adjudicating authority].

2. Briefly stated, the facts of the case is that the appellant were

engaged in providing Telecommunication Service and were holding

Service Tax RegistrationNo. .AAACA9910PST001. The appellant were · 0
providing International Inbound Roaming Services to their customers

under an agreement with the Foreign Telecom Operators (hereinafter

referred to as FTO) by providing connectivity to their customers during.
their visit to India. The consideration for provision of the said services

were received from the FTO in convertible foreign exchange. .The

appellant considered the. provision of the said services as export of.
services under Rule 5 of the Export of Service Rules, 2005. Accordingly,

they had filed several refund claims amounting to Rs.3,65,22,866/- for

rebate of the service tax in terms of Notification No.11/2005-ST dated

19.04.2005 read with Rule 5 of the Export of Services Rules, 2005 in

respect of the services exported during the period from April, 2008 to

October, 2012. The refund/rebate claims were rejected on the grounds

that the International· Inbound Roaming· Services provided by the

appellant did not qualify as export of services in terms of the Export of

Service Rules, 2005 and also on the grounds of limitation.

2.1 Being aggrieved, the appellant filed an appeal before , the
Commissioner (Appeals), Ahmedabad, who vide OIAs No.AHM-SVTAX

000-APP-014 to 17-15-16 dated 08.05.2015; AHM-SVTAX-000-APP-023

dated 22.05.2015 andAHlVI-SVTAX-000-APP-030 tp 33-15-16
t · ·

Q
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-a·.+.ax; "
dated 01.06.2015 rejected the appeals filed by the appellant. The

appellant filed appeals against the said OIAs · before the Hon'ble

CESTAT; Ahmedabad, who vide Order No. A/11984-11993/2019 dated

29.10.2019 set aside the said OIAs and allowed the appeals filed by the

appellant.

2.2 In pursuance of the Order of the Hon'ble CESTAT, Ahmedabad, the

appellant claimed refund/rebate amounting to Rs.3,65,22,866/- which

was decided vide OIO No. CGST/WS08/Rf-02/ST/BSM/21-22 dated

03.07.2021 and it was held that the appellant were eligible only for rebate

amounting to Rs.46,03,553/-, as the rebate claim amounting to

Rs.3,19,19,313/- was barred by limitation. Further, the rebate amounting

to Rs.46,03,553/- was rejected on the grounds that an application for
$

Rectification of Mistake (ROM) was filed by the department before the ·

CESTAT against Order dated 29.10.2019. It was held that the ROM is

pending.

2.3 Being aggrieved, the appellant filed an appeal before the

Commissioner Appeals), Ahmedabad against the OIO dated 03.07.2021.
•.~

The Commissioher (Appeals), Ahmedabad vide OIA No. AHM-EXCUS

001-APP-013/2021-22 dated 30.07.2021 set aside the OIO dated

03.07.2021. The appellant have filed the had filed a refund claim on

04.10.2021 for an amount of Rs.46,03,553/- on the basis of the OIA dated

30.07.2021 passed by the Commissioner (Appeal, Ahmedabad. The

refund claim was sanctioned to the appellant vide the impugned order.

3. As no interest was sanctioned vide the impugned Order, the

appellant have filed the present appeal on the following grounds:

1. Interest on refund is statutorily mandated and is automatic and
inclusive and is a right of the assessee. The plain and.una1nbiguous

language of Section 1 lBB of the Central Excise Act, 1944 suggests

that due rebate must be disbursed within three months from the
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date of application. If not paid, the applicant will be entitled to

interest at the rate fixed by the Government.
. .

n. They rely upon the judgment in the case of Ranbaxy Laboratories

Ltd. Vs. UOI - 2012 (27) 8TR 193 (SC) wherein it was held that the. .
liability to pay interest under Section 11BB commences from the.
date of expiry of three months from the date of application of refund

even if the refund has been sanctioned pursuant to the Order of an

Appellate Authority. The judgment is squarely applicable to the

case in hand.

111. In a case involving similar facts, the Hon'le High Court, Bombay

had in the case of Swaraj Mazda Ltd. Vs. UOI- 2009 (2356) ELT 788
. .

(Born.) held that unless it is recorded that the application under

Section 1 lB cannot be termed as an applicationmade under Section Q
1 lB, liability to pay interest after expiry of three months from the

receipt of application cannot be denied. The said judgment. was

maintained by the Hon'ble Supreme Court- 2010 (253) ELT A019
(SC).

1v. The date of filing of refund application is clearly mentioned in the

impugned order, however, no interest has been granted.Therefore,

the decision of the Hon'ble High Court is squarely applicable to the
present case.

v. As per the provisions of the Central Excise Act, 1944, interest is

automatic and is a right of the appellant. They are not required to

make an application for such interest.

v. Reliance is placed upon Circular No. 670/61/2002-CX dated

01.10.2002 issued by the CBIC wherein it was clarified "that

payment of interest on delayed refund is automatic and ·it is

inclusive in the order/direction of refund and no separate order for

interest is required.

vu. Reliance is also placed upon the judgment in the- case of Steelco
Gujarat Ltd. Vs. CCE, Vadodara - 2009 (233) ELT 541 (Tri.

) .

O
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4. Personal Hearing in the case was held on 22.11.2022. Shri

Siddharth Nanda, AGM-Indirect Tax, and Shri Jitesh Wadhwani,

appeared on behalf of appellant for the hearing. They submitted a written

submission during the hearing and reiterated the submissions made

therein. They also reiterated the submission made in appeal

memorandum.

5. I have gone through the facts of the case, submissions made in the

Appeal Memorandum and the materials available on records. The

dispute involved in the present appeal relates to non paymentof interest

in terms of Section 1 lBB of the Central Excise Act, 1944.

6. From the materials available on record, it is observed that the

appellant had preferred the ten refund claims on different dates during

the period from March, 2012 to November, 2013 for a total amount of

Rs.46,03,553/-. These refund claim were rejected. The matter was carried

before the Commissioner Appeals) and the Hon'ble CESTAT.

Subsequently, the appellant were sanctioned the refund claims ·

consequent to· QIA No.AHM-EXCUS-001-APP-013/2021-22 dated

30.07.2021. However, this does not alter the fact that. the refund claims

were filed during the period from March, 2012 to November, 2013.

7. In terms of the provisions of Section 1 lBB of the Central Excise Act,

1944, where the amount claimed is not refunded within _three months

from the date of receipt of the application, interest at the rate notified by

the Government is required to be paid to the applicant from the date

immediately after the expiry of three months from the date of receipt of

the application till the date on which refund is granted. In the instant

case the appellant was sanctioned the refund on 31.12.2021, and the

appellant have· stated that they received the refund on 01.01.2022.

Therefore, in terms of the provisions of Section 11BB of the Central

Act, 1944, the appellant are entitled to interest on the. amount of

from the dates on which the refund claims were received by the
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.
department to 31.12.2021. My view finds support from the judgment of

the Hon'ble Supreme Court in the case of Ranbaxy Laboratories' Ltd

supra and the judgment of the Hon'ble Bombay High Court in the case of
. '• .

Swaraj Mazda Ltd, Vs. UOI supra. It was held by the Hon'ble Courts in

these judgments that interest under Section 11BB becomes payable on

the expiry of three months from the elate of receipt of application for
refund.

8. In view of the facts discussed herein above, I am of the considered

view that the appellant are entitled to interest under Section 1 lBB of the

Central Excise Act; 1944. Accordingly, the appeal filed by the appellant
is allowed with consequential relief.

9

The appeal filed by the appellant stands disposed ofin above terms.
!

l - · A+1-$Zs- .. $3ef2)ouuv--
AkhilefKumar ) sv-.

Commissioner (Appeals)
Date: 23.11.2022.Atte~

(N.Suryanarayanan. Iyer)
Superintendent(Appeals),
CGST, Ahmedabad.

BY RPAD I SPEED POST
To

M/s. Vodafone Idea Ltd.,
4 Floor, Building A,
Corporate Road,
Prahladnagar,
Off. Sarkhej Gandhinagar Highway,
Ahmedabad- 380 015

Appellant

The Assistant Commissioner,
. CGST, Division- VIII,
Commissionerate : Ahmedabad South.

Respondent
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Copy to:
I. The Chief Commissioner, Central GST, Ahmedabad Zone.
2. The Principal Commissioner, CGST, Ahmedabad South.
3. The Assistant Commissioner (HQ System), CGST, Ahmedabad
2uth- for uploading the OIA)

· i,fa- Guard File.
5. P.A. File. .
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